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Weaknesses in the animal-transport 
monetary sanctions

A comparative study of the effectiveness, proportion and dissuasiveness of 
the monetary penalties applicable to infringements of Regulation EC 1/2005 
among major players of the EU.
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This report is written in dedication
to the animals that suffered during 

transport in European Member States
due to the disregard of Article 25.

 

Article 25:

“The penalties provided for must be 
effective, proportionate and dissuasive.” 

COUNCIL REGULATION (EC) No 1/2005 of 22 December 2004  
on the protection of animals during transport and related operations  

and amending Directives 64/432/EEC and 93/119/EC and  
Regulation (EC) No 1255/97
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As a Canadian doing a Masters in ethology at the University 
of	Guelph	(Canada),	I	learned	about	animal-protection	
legislation in Europe and remember being greatly impressed. 
While Canada was allowing cattle to be transported 52 hours 
without	water,	food	or	rest,	Europe	insisted	that	they	be	given	
water every 14 hours and unloaded after 29 hours. Injured 
animals were not allowed to be transported; only those that 
could walk on their own without pain were to get on board.

In 2001 I moved to Europe and began working as an 
investigator for Animals’ Angels. Roughly 10 days per month 
I	was	trailing	livestock	trucks,	visiting	livestock	markets	and	
observing the unloading at slaughterhouses and farms. 
I remember the shock I felt during my first investigation 
when	I	trailed	a	chicken	truck	from	northern	France	to	the	
Netherlands.	Two-thousand	chickens	had	suffocated	to	death	
on board the trailer that had been left parked in the sun while 
the driver loaded the front. Did the driver not know that 
that was illegal? Worse was that I called the highway police 
in	France	several	times,	as	well	as	in	Belgium	without	any	
success.

Perhaps	it	was	just	a	rare	incident	I	thought.	But	shortly	
thereafter I visited a market in Portugal where several traders 
squeezed a young steer into the windowless box between  
the	wheels	of	the	truck,	in	front	of	the	local	veterinarian.	 
Their	excuse?	They	could	not	fit	him	onto	the	truck	as	it	was	
already full. 

Perhaps things were better the further north I went? Arriving 
at	a	cow	market	in	the	Netherlands	I	observed	4	downer	
cows	being	dragged	by	chains	onto	trucks,	and	an	official	
veterinarian from the Ministry was present. What was going 
on?

This	is	when	I	realized	that	legislation	was	only	as	useful	as	its	
enforcement.	The	European	transport	legislation	was	pretty	
on	paper,	but	not	well	enforced.
It was frustrating and a great disappointment. 

Due	to	a	combination	of	factors,	some	things	have	improved
since	then.	Investigators	from	NGO’s	have	published	video	
material and countless reports of their observations trailing 
trucks; campaign organizations have made society aware of 
the	animal-transport	violations	and	consequential	suffering	
via the media; and the European Commission has focused 
more	of	their	attention	on	these	problems.	And	lastly,	but	
very	importantly,	NGO’s	and	some	individual	officials	have	
developed training programs for highway police in several EU 
countries.	This	has	led	to	greater	enforcement	of	the	European	
animal-protection	during	transport	legislation	because	the	
police there are now stopping livestock trucks and checking 
for compliance with the EC 1/2005 provisions.

However,	we	are	still	faced	with	the	biggest	challenge	of	all-	
proper sanction systems. 

Drivers	are	reporting	colleagues	by-passing	whole	countries	
that	have	strict	sanctions,	and	choosing	countries	where	fines	
are	easy	to	pay	or	never	followed	up	on.	As	well,	the	police	
are losing their motivation in countries where they are not 
able	to	hand	out	dissuasive	fines.	In	some	countries,	transport	
companies that have been adhering to the law are going out 
of business or reducing their number of livestock trucks in 
operation,	whereas	in	other	countries	livestock	companies	
violating the law are benefitting from the uneven playing 
field.

Should we wish to see animal transport throughout Europe 
reach	a	harmonious	level	of	compliance,	it	is	absolutely	vital	
that EU member states be forced to comply with Article 25 
of the EC 1/2005. All EU Member States are obligated to 
develop and adequately implement sanction systems that are 
effective,	dissuasive	and	proportionate	so	that	participants	of	
animal transport are discouraged from violating the law.

Lesley Moffat
Director, Eyes on Animals

Personal comments



6

The	purpose	of Council	Regulation	(EC)	No	1/2005	is	to	
assure adequate animal welfare during transport and related 
operations throughout the European Community. Article 
25 of the Regulation requires that penalties applicable to 
infringements	of	the	provisions	be	“effective,	proportionate	
and dissuasive”. 

In the European Union there is the problem of whether to 
obey the provisions of EC 1/2005 or not. It is a matter of cost 
effectiveness.	If	the	chance	of	getting	caught	is	low	and	the	
monetary	penalty	is	less	than	the	cost	to	comply,	then	animal	
transporters think of it as just being a business decision. 
Unfortunately,	the	monetary	sanctions	on	animal	transport	
in many EU countries are so low that they completely defeat 
their purpose. 

Additionally,	many	EU	Member	States	do	not	have	monetary	
sanction systems covering each provision listed in the EC 
1/2005	Regulation.	As	a	result,	law	enforcers	revealing	non-
compliance with certain provisions are left without the ability 
to fine the perpetrator. 

In	many	Member	States,	police	and	animal	transport	
inspectors are not able to hand out a monetary fine on 
the	spot,	nor	even	collect	a	deposit	of	the	final	fine-to-be.	
Therefore	foreign	perpetrators	are	often	getting	away	scot-
free.

And	lastly,	those	countries	that	require	all	animal	transport	
cases	of	non-compliance	to	first	pass	via	a	state	prosecutor	
instead of being handled directly and quickly by their own 
offices,	are	risking	the	case	not	being	sanctioned	at	all.	There	
are	cut-backs	on	the	public	prosecutors´	services	and	personal	
interests influence priority. Certain countries have statistics 
showing	60-70%	of	cases	not	being	followed	up	by	the	public	
prosecutors.

Recommendations:
All EU Member States must have sanction systems that 
are thorough and cover infringements of each and every 
provision of the EC 1/2005.

All law enforcers should be able to hand out fines on the spot 
and demand immediate payment from foreign perpetrators.

Monetary sanctions must be expensive enough to be 
effective	and	dissuasive.

The	ability	to	increase	the	fine	based	on	the	additional	profit	
the perpetrator was about to earn by disrespecting particular 
provisions (e.g. loading surplus animals) should be available 
to inspectors of animal transport throughout Europe.

The	European	Commission	should	consult	its	legal	services	to	
check whether the monetary sanctions for violations to the 
provisions	listed	in	the	EC	1/2005	can	be	considered	effective,	
proportionate and dissuasive in each Member State.

Summary
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In	2005	the	European	Commission	published	the	COUNCIL	
REGULATION	(EC)	No	1/2005	of	22	December	2004	on	the	
protection of animals during transport and related operations 
and amending Directives 64/432/EEC and 93/119/EC and 
Regulation	(EC)	No	1255/97.	The	purpose	of	this	regulation	
was to assure adequate animal welfare throughout the 
European Community

Article 25 of the regulation requires that “all Member States 
lay down the rules on penalties applicable to infringements 
of the provisions of this regulation”. The	penalties	were	to	
be	“effective,	proportionate	and	dissuasive”	with	Member	
States notifying the details to the Commission by 5 July 2006. 
To	highlight	the	necessity	for	effective	sanctioning	of	this	
regulation,	paragraph	22	explained	that	the	“inadequate	
follow-up	on	infringements	of	legislation	on	animal	welfare	
encourages	non-compliance	with	such	legislation	and	leads	
to	distortion	of	competition”.	In	simple	words,	effective	
sanctioning was needed to properly protect animals during 
transport and to provide a level playing field for the livestock 
transport industry.

Sadly,	NGO	inspectors,	official	veterinarians,	police	and	
members of the transport industry are recognizing that in 
practice,	things	are	not	so	harmonious.	Sanctions	in	some	
countries	are	extremely	weak.	Other	countries	have	not	
adopted all the provisions of the EC regulation into their 
national	legal	system.	And	other	countries	have	done	this,	but	
have	not	updated	their	sanction	codes,	leaving	law	enforcers	
without tools to sanction violations to these additional 
provisions.

This	report	looks	at	Member	States´	monetary	sanctions	
applicable to violations of the EC 1/2005. It is recommended 
to	read	in	conjunction	with	two	other	reports:	the	“Briefing	
on	Enforcement	of	Council	Regulation	(EC)	No	1/2005	on	
Animal	Transportation” by	Eurogroup	for	Animals	and	“The	
widespread failure to enforce EU law on animal transport” by 
Compassion	in	World	Farming	(CIWF).	Eurogroups´	briefing	
focuses	on	the	Member	States	Reports,	concluding	that	their	
data	are	confusing	and	unreliable,	that	deadlines	are	not	
respected,	that	action	plans	are	missing	and	that	inspections	
are	ineffective	or	carried	out	at	the	wrong	place.	The	analysis	
by	CIWF	of	the	FVO-reports	show	severe	enforcement	failures	
with	regards	to	food,	water	and	rest	breaks	during	long	
journeys,	minimum	space	allowances	and	the	prohibition	to	
transport unfit animals.

Whilst	Eurogroup	and	CIWF	focus	on	official	publiciations,	 
this report is largely based on the situation on the ground 
with	many	first-hand	accounts.	Given	the	outcome	of	
Eurogroup	and	CIWFs´	analysis	that	the	probability	of	
detection	of	infringements	is	low,	this	report	looks	at	what	
happens if an infringement is ascertained and penalized1	,	and	
how	the	reality	on	the	ground	is	often	different	from	theory.

Introduction
With	the	help	of	a	table,	monetary	sanctions	are	compared	
between	different	major	EU	Member	States	to	illustrate	the	
inequalities.	A	map	shows	two	livestock	trucks,	in	violation	
of	the	EC	1/2005	requirements,	traveling	through	major	
European	countries	and	facing	different	monetary	penalties	
depending	on	which	country	it	is	stopped	in,	for	the	same	
violation.	In	addition,	findings	of	the	Food	and	Veterinary	
Office	with	regards	to	monetary	sanctions	in	countries	where	
they have conducted missions in are presented.

Due to the fact that the European Union comprises more 
than two dozen countries and our insistence that information 
presented in this report represent the reality and not just 
theory,	this	report	will	focus	solely	on	the	EU	countries	where	
we	have	lots	of	experience	in	the	field,	as	well	as	personal	
contact	with	official	transport	inspectors,	highway	police	
officers	and	transport	companies.	It	is	highly	likely	that	
monetary sanctions in other EU Member states not covered 
in	this	report	are	also	weak	and	unequal.	In	fact,	judging	from	
the	FVO	mission	reports	as	well	as	recent	NGO	reports	about	
animal	transport	in	Spain,	Portugal,	Bulgaria,	Romania	and	
Lithuania,	the	problems	there	appear	even	worse.

Examples	will	be	drawn	from	personal	experience,	during	
meetings	with	law	enforcers,	Ministry	of	Agriculture	officials	
and	transport	companies,	during	our	practical	police	
trainings,	from	NGO	reports	of	truck-trailings	and	from	legal	
documents published by the country’s authorities as well as 
concrete examples of fines that have been handed out.

It is important to keep in mind that this report will solely focus 
on	the	sanction	applicable	to	the	transporter,	and	not	the	
keepers	and	organizers	as	this	information	was	too	difficult	to	
collect or guarantee reliability.

Following	the	purpose	of	this	report,	penalties	of	a	variable	
nature will not	be	discussed.	For	example,	livestock	
transporters	in	violation	are	often	forced	to	unload,	have	a	
second truck come or even return to where they are coming 
from.	These	corrective	measures	are	extremely	important,	
but cannot be compared in a structured way as they are too 
dependent	on	the	individual	situation	(night-time,	availability	
of	control	posts	in	the	region,	hot	temperatures	preventing	
any kind of corrective action aside from letting the truck 
continue,	etc…).	This	report	therefore	focuses	solely on the 
monetary penalties that are applied in a consistent manner 
on top of the variable corrective procedures.

1 See	also:	V.A.	Cussen,	‘Enforcement	of	Transport	Regulations:	the	EU	as	
Case	Study’,	in:	M.	Appleby,	V.	Cussen,	L.	Garcès,	L.	Lambert,	J.	Turner,	Long 
Distance Transport and Welfare of Farm Animals (Wallingford/Cambridge 
2008),	113-136



8

Consequences of an illegal journey through Europe

FINE IN THE 
NETHERLANDS
_ 2.500,-

FINE IN 
GERMANY
_ 125,-

FINE IN 
AUSTRIA
_ 700,- FINE IN 

HUNGARY
_ 0,-

FINE IN 
BELGIUM

LIKELY _ 0,-

FINE IN 
FRANCE
_ 135,-

FINE IN 
ITALY

_ 1.333,-

Truck 1:  Overcrowded Dutch pig truck, pigs suffering 
from high density

In	NL	stopped:	€ 2.500
In	BE:	likely	€ 0 (authorities cannot chase foreigners to pay 
open fines)
In	FR:	€ 135 
In Italy: € 1.333

Truck 2:  German truck transporting cattle with 
inadequate headspace to Turkey

In	Germany	stopped:	€ 125
In Austria stopped: €	700
In	Hungary:	€ 0 (authorities cannot chase foreigners to pay 
open fines)

Consequences of an illegal journey
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Police inspection in practice

1	 	Unable	to	demand	payment	on	the	spot	from	foreigners.	Only	able	
to collect money if law enforcers are fortunate enough to catch 
perpetrator	again	driving	in	the	Netherlands.

2	 	If	there	is	no	indication	of	suffering	and	it	is	the	company´s	first	time	
caught only a written warning is given.

3	 	To	keep	in	mind	that	police	in	Belgium	can	only	send	their	written	
statement	of	offences	in	to	the	public	prosecutor	and	60-70%	of	
statements	of	offence	in	Belgium	are	not	followed	up	on	by	the	
public	prosecutor	office.	So	these	figures	are	based	on	when	they	are	
followed up on (best case scenario).

4	 	Unable	to	demand	payment	on	the	spot	from	foreigners.	Only	able	
to collect money if they have the luck to catch perpetrator again in 
Belgium.

5	 	In	France	police	are	able	to	hand	out	fines	on	the	spot	to	livestock	
transporters and chose this method instead of writing a statement of 
offence.	If	the	perpetrator	is	French	he	has	45	days	to	pay	the	fine,	if	a	
foreigner	he	must	pay	it	on	the	spot.	Written	statements	of	offence	can	
have the potential of a higher fine (up to € 750)	but	only	if	successfully	
treated	by	the	state	prosecutor	(Procureur	de	la	Republique).	Because	
state	prosecutors	are	overburdened	with	other	crimes,	animal	
transport cases (particularly less serious ones or cases with foreign 
transports) are often left untreated as they are not a priority and 
foreigners cannot easily be chased later to pay anyway).

6  Monetary fine is calculated based on the total profit of consignment 
and thus the number of overloaded animals plus the profit per animal 
are	taken	into	account.	This	figure	is	an	estimate.	The	more	profit	the	
transporter	would	make,	the	higher	the	monetary	fine.	

7	 	Drivers	of	foreign	transport	companies	are	made	to	pay	a	guarantee-
deposit as close to the real amount of the fine as possible.

N: National transporter 
F: Foreign transporter 

Violation  

Country 

Overcrowded  
“slaughter” pig 
truck (10-20 pigs 

too many),  
indication of  
suffering, first  
time caught

Un-weaned calves 
over the maximum 
transport time wit-
hout being unloa-
ded at control post, 
no clear indication 
of serious suffering 
yet, first time caught

Long-distance pig 
transport, no water 
available, third 
time caught

Double-deck cattle 
truck, inadequate 
headspace, indi-
cation of suffering 
with their backs 
rubbing the ceiling, 
first time caught

Unfit calf on board, 
some suffering 
involved and ob-
vious that animal 
was unfit already 
during loading, 
first time caught

The  
Netherlands

N:	€ 2.500 
F:	challenging1

N:	€ 02 
F:	€ 02

N:	€ 1.000 
F:	challenging1

N:	€ 1.500 
F:	challenging1

N:	€ 1.500 
F:	challenging1

Belgium N:	€ 0 / € 500 

F:	challenging4

N:	€ 0 / € 250 

F:	challenging4

N:	€ 0 / € 650  

F:	challenging4

N:	€ 0 / € 500 

F:	challenging4

N:	€ 0 / € 250 

F:	challenging4

France N:	€ 1355 
F:	€1355

N:	€ 1355 
F:	€ 1355

N:	€ 1355 
F:	€ 1355

N:	€ 1355 
F:	€ 1355

N:	€ 1355 
F:	€ 1355

Germany N:	€ 5006 

F:	€5007

N:	€ 1000 

F:	challenging8

N:	€ 150 

F:	€ 1507

N:	€ 125 

F:	€ 1257

N:	challenging9 

F:	challenging9

Austria N:	€ 1.500 
F:	€ 1.00010

N:	€ 700 
F:	€ 70010

N:	€ 1.500 
F:	€ 1.00010

N:	€ 700 
F:	€ 70010

N:	€ 1.000 
F:	€ 70010

Italy N:	€ 1.333 
F:	€ 1.333

N:	€ 1.000 
F:	€ 1.000

N:	€ 1.000 
F:	€ 1.000

N:	€ 1.333 
F:	€ 1.333

N:	€ 2.000 
F:	€ 2.000

Hungary N:	€ 20 - € 55511 
F:	challenging12

N:	€ 20 - € 55511 
F:	challenging12

N:	€ 20 - € 55511 
F:	challenging12

N:	€ 20 - € 55511 
F:	challenging12

N:	€ 20 - € 55511 
F:	challenging12

8	 	First	read	above	pt	7	above.	Because	this	infringement	is	not	defined	
as	reason	to	penalize	the	driver	under	German	animal	transport	
sanction	system,	but	just	the	transport	company	owner,	the	police	
cannot	demand	the	driver	to	pay	the	guarantee-deposit	in	cash	on	
the	spot.	The	driver	is	in	this	case	not	seen	as	“guilty”	at	all.	The	police	
in	this	example	only	have	the	option	of	writing	a	statement	of	offence	
(OWI)	that	will	be	treated	at	a	later	date	by	the	official	veterinarian	
office.	If	the	transport	company	is	from	Belgium,	Luxembourg,	
the	Netherlands	or	Austria	the	money	from	the	final	fine	can	be	
successfully	collected	because	Germany	has	a	bilateral	agreement	with	
these	countries.	But	if	the	transport	company	is	Spanish	or	Lithuanian	
or	some	other	EU	country	not	in	the	bilateral	agreement,	the	fine	will	
likely never be paid. 

9	 	Not	defined	as	a	reason	for	penalty	under	German	animal	transport	
sanction	system.	If	unfit	animal	is	clearly	suffering	and	law	enforcer	can	
prove	this	(with	the	help	of	a	veterinarian´s	statement,	for	example),	
prosecution for causing general cruelty to animals can be attempted. 
But	this	is	a	different	sanction	system	(applicable	to	infringements	of	
the	animal	protection	law)	and	is	very	difficult	to	apply	successfully.

10		Foreign	transporters	must	pay	a	deposit	of	up	to	30%	of	the	maximum	
amount	possible	of	the	fine.	It	is	case	of	negotiation	too,	taking	into	
consideration	how	much	cash	the	transporter	has	on	him.	These	
figures are what are most common in practice.

11		We	did	not	have	contact	with	a	Hungarian	policeman	with	lots	of	field	
experience	to	get	exact	figures	from	for	each	case,	so	here	we	can	only	
provide	the	entire	range	of	the	Hungarian	animal	transport	sanction	
system.

12  Unable to demand payment on the spot from foreigners. 

- A comparative table - Monetary sanctions applicable to violations of provisions in EC 1/2005
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General information
In	the	Netherlands,	inspectors	from	the	nVWA	and	the	
highway	police	check	on	livestock	trucks.	The	Dutch	sanction	
system is relatively new. It is very detailed and complete with 
an infringement of every provision listed in the EC 1/2005 
corresponding	to	a	category	of	violation-type	(minor,	regular,	
severe),	and	each	category-type	corresponds	to	a	penalty.	 
This	makes	things	very	clear	for		the	law	enforcers,	giving	
them the confidence they need to use it properly in the field.

The	Dutch	have	three	categories	of	“violation-type”	:

1 - Minor: Violations	often	but	not	exclusively	of	an	
administrative nature that have not resulted in animal 
suffering.	
Example	1:	During	transportation	,	the	journey	log	is	not	
available. 
Example	2:	The	loading	density	is	slightly	over	the	maximum,	
but animal welfare was not compromised.

2 - General: Violations	that	are	considered	more	serious	than	
minor	ones,	but	less	so	than	severe	violations.	Animal	welfare	
was not yet in jeopardy but a risk was taken. 
Example	1:	Even	after	the	journey	is	completed,	there	is	still	
no journey log made available.
Example	2:	The	loading	density	is	too	high	and	animal	welfare	
is slightly compromised.

3 - Severe: Violations	that	have	led	to	serious	animal	
suffering.	As	well,	transporters	carrying animals without 
an	official	authorization	to	do	so	or	without	an	authorized	
vehicle for live animals. 
Example	1:	No	care	was	taken	regarding	the	extreme	weather	
conditions and as a result animal welfare was seriously 
compromised.
Example	2:	The	loading	density	is	too	high	and	animal	welfare	
is seriously compromised.

Glossary
nVWA (nieuwe Voedsel en Waren Autoriteit): Food	and	Consumer	Product	Safety	Authority	(a	branch	of	the	Ministry	of	
Economy,	Agriculture	and	Innovation	that	oversees	animals	and	animal-products).
OM (Openbaar Ministerie): Public	prosecutor’s	office
Officier van justitie: Public prosecutor
Strafrecht: Criminal	legal	case	that	is	judged	by	the	OM
Bestuurrecht:	Administrative	legal	case	that	is	judged	by	the	nVWA
Proces-verbaal: Written	statement	of	offence,	to	be	passed	through	the	OM	who	will	decide	if	case	will	be	followed	up	on	or	
not,	and	if	so	what	the	final	penalty	will	be.
Bestuurlijke boete: An	administrative	fine.	The	case	does	not	need	to	pass	via	the	OM.	The	head	nVWA	officials	handle	the	
case directly and can set the final penalty quickly.

Sanction systems THE NETHERLANDS
How do the authorities apply the sanctions?
There	are	two	legal	systems	available	to	law	enforcers:	
1. The administrative system (Bestuurrecht)
2. The criminal system (Strafrecht)
The	administrative	system	is	quicker	than	the	criminal	system	
because	the	case	can	be	handled	directly	by	the	nVWA.	
Cases treated by the Criminal system have to be sent away  
to	be	evaluated	and	judged	by	the	“Openbaar	Ministerie”	
(public prosecutor).

Cases treated by the public prosecutor however can result 
in tougher penalties and that is why cases of serious animal 
suffering	pass	via	this	route.	Nevertheless,	it	can	take	years	
before	a	decision	is	made.	As	well,	it	is	not	certain	if	the	case	
will	be	treated	or	not,	as	the	criminal	system	is	burdened	with	
many	other	cases	of	crime,	each	of	which	take	lots	of	time	to	
treat.

Administrative legal system
The	administrative	system	has	2	options	of	penalizing:	
A) “Last onder dwangsom” (penalty imposed on a 
weekly	basis	in	case	of	non-compliance)
B) Bestuurlijke boete (monetary administrative penalties)

A) “Last onder dwangsom” is a system that threatens the 
violator	with	penalties	on	a	weekly	basis	in	case	of	non-
compliance but gives the perpetrator a chance to remedy  
the problem immediately.
For	minor	violations,	the	penalty	is	a	letter	of	warning.	
However,	should	the	culprit	be	caught	three	times	
committing a minor violation of a similar nature within 
three	consecutive	years,	the	fourth	time	caught	will	result	
in a compounded fine of € 3.000 per week until either the 
problem is solved or a maximum of € 15.000 euro is reached. 
In	the	latter	case,	the	amount	of	the	weekly	fine	will	then	be	
raised to € 5.000 should the violation continue. 

For general violations, a letter of warning is sent out for the 
first two times caught in a time period of three consecutive 
years.	By	the	third	time,	a	compounded	fine	of	€ 5.000 per 
week is handed out until either the problem is solved or the 
maximum of € 25.000	is	reached.	After	this,	the	law	enforcer	
can chose either to raise the weekly fines to € 10.000 per 
week or revoke the company’s licence.
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For serious violations the licence to transport animals can 
be	immediately	revoked.	Alternatively,	weekly	compounded	
fines of € 10.000	can	be	handed	out.	This	latter	choice	is	
applied if there is no licence to revoke (such as when the 
violator	is	the	keeper,	the	organizer,	the	head	of	a	collecting	
centre or a transport company that only transports animals 
under 65 km and therefore does not require a licence). 

B) The “bestuurlijke boete”:
In	September	2010,	the	“bestuurlijke	boete”	penalty	system	
was	implemented.	These	penalties	can	be	decided	on	
quickly.	This	makes	them	more	efficient	than	the	“last	onder	
dwangsom”,	as	there	is	less	paper	work	and	one	does	not	
have to give the perpetrator the time to correct his mistake. 
The	transporter	receives	a	monetary	administrative	fine	(a	
ticket).	The	amount	of	the	administrative	fine	depends	on	the	
gravity of the violation. Minor violations are penalized with a 
fine of € 500; general violations are fined € 1.500; and severe 
violations are penalized with a fine of € 2.500.	Additionally,	
violations	whereby	six	or	more	mammals	are	dead	on	board,	
or in the case of poultry more than five percent of the load 
has	died,	a	fine	of	€ 6.000 is handed out. 

Of	great	advantage	is	that,	next	to	the	administrative	fines,	
the “last onder dwangsom” method can also be applied. 
Therefore,	the	company	or	individual	must	pay	a	fine,	but	
also must correct the problem. If the problem has not been 
corrected	within	a	certain	time	period,	the	violator	can	face	
increasingly worse consequences. 
For	example:	In	the	case	that	a	transporter	has	received	
five	administrative	fines	within	three	years,	each	one	for	a	
violation	of	a	similar	nature,	his	or	her	licence	to	transport	
animals can be revoked if caught a sixth time.

Not	all	cases	can	be	treated	by	the	administrative	system;	
violations	that	have	resulted	in	serious	animal	suffering	with	
many animals dying must be passed up to the criminal system 
and judged by the public prosecutor.
For	example:	When	a	transporter	has	eleven	or	more	dead	
mammals on board or more than ten percent of the loaded 
poultry	are	dead,	the	case	must	be	sent	to	the	OM	for	a	
thorough examination and possible prosecution.

The	implementation	of	the	“bestuurlijke	boete”	system	is	very	
new	to	the	Netherlands.	It	has	enabled	law	enforcers	to	be	
more	effective	in	the	field	and	cases	to	be	treated	in	a	timely	
manner. 

“I think animal welfare during transport has improved a lot in 
the Netherlands, particularly during the last two years. Dutch 
transporters don´t do things that we used to, there is more 
inspection and expensive fines are handed out“
Anonymous Dutch livestock driver

There	remains	however	a	serious	important	flaw;	law	
enforcers cannot demand payment on the spot from 
foreign	transporters	in	violation.	Therefore	many	foreigners	
get	away	scot-free.	It	is	only	when	the	foreign	transporter	
has the misfortune of being stopped a second time in the 
Netherlands	that	the	law	enforcers	can	force	payment	for	the	
previous	unpaid	fine.	Open	(unpaid)	tickets	are	registered	in	
their system.
 
Criminal legal system
With	the	criminal	system,	inspectors	document	the	violation	
and send this description plus any extra material such as 
photos	or	witness	statements	in	to	the	head	office	of	the	
nVWA.	The	nVWA	head-office	will	either	draw	up	a	letter	of	
warning	(if	the	case	is	not	too	serious)	or	a	process-verbaal	 
(if the case is serious and has a chance for prosecution).  
A	proces-verbaal	is	a	written	account	of	the	violation,	usually	
supported	by	photos	and	as	many	details	as	possible,	so	
that	the	public	prosecutor	(OM)	is	given	a	thorough	picture	
of	what	happened.	The	OM	then	decides	if	the	case	will	
be	followed	up	or	not,	and	if	so	what	the	appropriate	final	
penalty will be. 

The	nVWA	inspectors	have	to	decide	which	law	they	find	
appropriate	to	use.	The	administrative	law	and	criminal	
law cannot be applied simultaneously; it depends on the 
seriousness	of	the	violation.	The	more	serious,	the	more	likely	
the inspector will pass the case via the criminal law system 
because	that	way	you	can	make	a	file	against	a	violator,	which	
potentially could lead to a large monetary fine or even a jail 
sentence.

Problems In practice
•	 	It	remains	still	very	difficult	to	successfully	penalize	a	
foreigner.	Proces-verbaal and “last onder dwangsom” 
are	very	difficult	to	follow	up	on	but	even	a	monetary	
administrative fine is not paid on the spot and thus takes 
the	risk	that	the	foreigner	will	get	away	scot-free.	

•	 	Concerns	were	reported	by	official	inspectors	that	they	
were	often	not	informed	if	a	process-verbaal	they	sent	to	
the	public	prosecutor	(OM)	was	followed	up	or	not.	Some	
inspectors	doubt	that	they	are	followed	up,	particularly	for	
the	cases	that	are	less-serious.	As	well,	when	the	OM	did	
inform	the	nVWA	of	his	decision,	1.5	to	two	years	would	
have	already	gone	by.	This	is	a	long	time	in	which	the	
perpetrator	may	have	gone	out	of	business,	moved	or	have	
repeated his mistake many times without learning from it.

•	 	Eyes	on	Animals	has	asked	the	nVWA	what	percentage	of	
their	process-verbaals	are	followed	up	on	by	the	public	
prosecutor but they do not know. It is unclear if these 
statistics are kept track of.



12

1. March 2008
Overcrowded cattle lorry (each animal given 0,84 m2 instead 
of required 0,95 m2) = Proces-verbaal =final decision made in 
February 2009 = € 850 fine

Examples of the Dutch sanction system in practice:

€ 850
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2. April 2010
Overcrowded cattle lorry (each animal given 0,77 m2 instead of 
required 0,95 m2) = Proces-verbaal = final decision made in late 
June 2010 = € 1.300 fine

€ 1.300
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3. March 2010
Pigs transported for 35,5 hours (over the maximum 24 hours 
limit) = Proces-verbaal = final decision June 2010 = € 4.000 fine 
for transporter (€ 4.000 for client)

€ 4.000 for transporter
(€ 4.000 also for client)
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Glossary
FAVV (Federaal Agentschap voor de Veiligheid van de Voedselketen):	Federal	Agency	for	the	Safety	of	the	Food	Chain	(a	
branch	of	the	Ministry	of	Agriculture	that	oversees	animals	and	animal-products).
Openbaar Ministerie (OM): Public	prosecutor’s	office
Procureur des koning: public prosecutor
Commissaris van de FAVV: commissioner	of	the	FAVV	
Proces-verbaal (PV): written	statement	of	offence,	to	be	passed	from	the	police	to	the	OM	or	the	veterinarian	inspector	to	
the	Commisaris	of	the	FAVV	who	will	decide	if	case	will	be	followed	up	on	or	not,	and	if	so	what	the	final	penalty	will	be.
Administrative boete: An	administrative	monetary	penalty.	The	case	does	not	need	to	pass	via	the	public	prosecutor.	The	
Commissaris	of	the	FAVV	handles	the	case	directly	and	can	set	the	penalty	quickly.

Sanction systems BELGIUM
General information
In	Belgium,	all	requirements	of	the	EC	1/2005	are	applicable	
and	technically	enforceable.	Both	police	and	official	
inspectors	from	the	FAVV	(a	branch	of	the	Ministry	of	
Agriculture	that	oversees	animals	and	animal-products)	are	
authorized to check on livestock trucks and enforce the rules 
set	out	in	EC	1/2005.	However,	their	tools	in	enforcement	are	
limited	to	just	the	writing	of	process-verbaals	(statement	of	
offences).
A	PV	is	a	written	account	of	the	violation	(indicating	clearly	
which	articles	of	the	EC	1/2005	were	violated),	usually	
supported	by	photos	and	as	many	details	as	possible.	These	
PV’s	are	sent	to	a	higher	up	authority	to	decide	what	to	do	
with the case. 
The	path	that	these	PV’s	take	is	different	depending	on	
whether	the	police	or	the	FAVV	inspectors	wrote	them.

How it works
Should	a	Belgian	police	officer	catch	a	livestock	transporter	
in	violation	of	the	EC	1/2005	requirements,	his	office	sends	
the	PV	about	the	incident	to	the	Procureur	des	Konings	at	
the	public	prosecutor’s	office.	The	Procureur	des	Konings	
has	three	substitutes,	with	one	of	them	handling	cases	to	do	
with	the	environment,	animals	and	urban	development.	This	
substitute	will	be	given	the	PV	about	the	livestock	transport	
violation and judge whether it is worth following up on or 
not.	This	often	depends	on	how	many	other	cases	s/he	has	
to	handle,	and	on	the	seriousness	of	the	violation.	Another	
influencing	factor	is	if	the	culprit	is	a	foreigner	or	not.	Because	
it	is	difficult	to	trace	foreigners,	following	up	on	such	a	case	
takes	more	effort	and	thus	is	likely	only	done	for	very	serious	
cases.	Should	the	Substitute	du	Procureur	des	Konings	decide	
the	case	is	worthy	of	being	followed	up	on,	it	will	go	to	court. 

Should	the	PV	not	be	written	up	by	the	police	but	instead	by	
an official inspector from the FAVV, it is sent to the Commissaris 
from	the	FAVV.	This	is	of	great	advantage	because	the	
Commissaris can hand out administrative fines directly 
without the case having to pass via the public prosecutor’s 
office	and	go	to	court.	Administrative	fines	are	monetary	fines	
that the Commissaries will collect from the perpetrator.
This	works	well	when	the	violator	is	Belgian	but,	just	like	in	
the	Netherlands	and	other	countries,	collecting	payment	 
from	foreign	violators	remains	very	difficult.

Violations	to	the	provisions	of	EC	1/2005	can	be	sanctioned	
with	jail	sentences	of	between	eight	days	to	five	years,	and/or	
monetary fines of between € 26 to € 15.000. 

Examples:
Transport	of	sick/injured	equines	or	adult	cattle:
1 animal = € 500 plus € 50 per additional animal

Transport	of	sick/injured	pigs	or	sheep	or	calves:
1 animal= € 250 plus € 50 per additional animal

Loading	density	too	high	of	cattle	or	pigs:	=	€ 500
Maximum journey time not respected: = € 250

Several other factors also play a role in the final amount of the 
monetary fine. 
•	 	When	more	than	one	violation	is	documented	on	the	same	
transport,	the	amount	of	the	administrative	fines	can	be	
summed up but cannot be higher than double the amount 
of the highest fine.

•	 	When	there	are	several	serious	violations	on	the	same	
transport,	one	applies	only	the	highest	fine	plus	€ 200.

•	 	If	the	perpetrator	was	only	given	a	warning	the	first	time	
caught,	but	is	caught	again	without	any	improvement,	the	
fine for the violation will be increased by € 100.

•	 	If	the	perpetrator	repeats	a	violation	within	five	consecutive	
years,	the	fine	for	the	violation	will	be	increased	by	€ 150.

•	 	If	there	are	exceptional	arguments	or	actions	taken,	the	
fines can be reduced or increased by € 150.

•	 	If	the	violator	is	not	willing	to	be	cooperative	the	fine	is	
increased by € 150.

•	 	If	the	transporter	has	made	a	significant	improvement	in	
between	the	time	of	the	inspection	and	the	judgment,	 
the final fine can be decreased by € 150.

It	is	important	to	note	that	the	FAVV	Commissaris	may	pass	
cases that they received but consider very serious on to the 
public prosecutor so that it be thoroughly analyzed and 
judged	in	court.	As	well,	the	public	prosecutor	can	also	decide	
to	pass	on	animal-transport	cases	to	the	Commissaris	to	
handle.
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Since recently the Belgian police are now also checking for compliance  
with EC 1/2005 provisions

Photo: Eyes on Animals

Problems in practice
•	 	Unfortunately,	both	the	FAVV	and	the	police	have	stated	
that	60%	-	70%	of	PV’s	treated	by	the	OM	are	not	followed	
up	on.	This	is	why	the	FAVV	inspectors	are	pleased	that	their	
PV’s	can	be	treated	directly	by	the	Commissaries	but	also	
why	many	police	in	Belgium	are	frustrated;	after	putting	
a	lot	of	work	into	inspecting	trucks	and	writing	PV’s	they	
know there is still a big chance that nothing will be done.

•	 	Because	the	law	enforcers	cannot	demand	payment	on	the	
spot	from	foreign	perpetrators,	fines	for	foreigners	are	often	
left open.

•	 	Amount	of	fines	are	most	often	not	high	enough	by	any	
means to be considered proportionate or dissuasive.



17

Glossary
Procureur de la République: State prosecutor
Procès-verbal: written	statement	of	offence	written	by	an	official	that	is	sent	to	the	Procureur	de	la	République	to	decide	to	
follow up or not.
Amende forfaitaire: a ticket handed out on the spot that must be paid within 45 days.
Amende forfaitaire minorée: a ticket handed out on the spot with the option of paying a lower amount if paid within three 
days.
Amende forfaitaire majorée: a ticket handed out on the spot with the option of paying after 45 days at a higher amount .
Amende forfaitaire quittance: a	ticket	that	is	handed	out	on	the	spot	and	must	be	paid	immediately.	Often	used	for 
foreigners	in	violation,	to	be	sure	that	the	ticket	is	paid	before	returning	home.
Crime: crime committed
Délit: offence
Contravention: minor	offence 

DDCSPP: Direction	Départementale	de	Cohésion	Sociale	et	de	Protection	des	Populations:	official	French	animal	and	animal-
product	inspectors,	previously	known	under	the	name	of	Direction	Départemental	des	Services	Vétérinaires.
CODE NATINF (NATure de l’INFraction): codes	linked	to	legal	requirements	in	the	French	national	laws.	These	codes	give	the	
information necessary to the law enforcer so that he or she can apply the appropriate fine.
Code Rural: French	legal	codes	that	group	articles	found	in	their	national	legislation	related	to	all	rural	matters,	animal	
transport being one of them.

Sanction systems FRANCE
Background information
THE CODE RURAL
France	has	still	not	adopted	the	new	requirements	of	the	
European	animal	transport	legislation,	EC	1/2005,	into	its	
national animal transport legislation found in their “Code 
Rural”.	The	French	Code	Rural	is	out-dated	and	in	several	
parts even contradicts the requirements of the EC 1/2005 
legislation. 
As	a	consequence,	official	inspectors	from	the	DDCSPP	
and policemen and gendarmes are left at times helpless 
and	confused.	This	is	particularly	the	case	when	it	comes	
to	enforcing	such	things	as	the	fitness	of	the	animals,	
loading	density,	the	navigation	system	and	the	temperature	
monitoring	system,	all	things	that	are	either	new	or	written	in	
finer detail in the EC 1/2005.

When	one	speaks	to	official	veterinarians	in	France	about	the	
transport	of	sick,	injured	and	non-ambulatory	animals	that	are	
still	observed	transported	for	emergency	slaughter,	they	will	
quote	the	Code	Rural	Article	R214-52:

Il est interdit à tout transporteur ainsi qu’à tout propriétaire, 
expéditeur, commissionnaire, mandataire, destinataire ou 
tout autre donneur d’ordre d’effectuer ou de faire effectuer un 
transport d’animaux vivants : 
º2: Si les animaux sont malades ou blessés, ou sont inaptes 
au déplacement envisagé…, sauf dans le cas de transports 
…d’abattage d’urgence ;. 

(It	is	forbidden…to	transport	or	request	the	transport	of	live	
animals:
º2:	If	the	animals	are	sick	or	injured,	or	unfit	for	the	envisioned	
journey	or	when	they	are	females	about	to	give	birth,	except 
for	transport	to…emergency	slaughter.)
This	provision	is	not	in	unison	with	the	requirements	of	the	

European EC 1/2005 legislation which forbids the transport 
of	seriously	sick	and	injured	live	animals,	even	for	emergency	
slaughter.	Only	lightly	sick	or	lightly	injured	animals	are	
allowed to be transported.

“Animals that are injured or that present physiological 
weaknesses or pathological processes shall not be considered 
fit for transport and in particular if a) they are unable to move 
independently without pain or walk unassisted...”. And “Sick or 
injured animals may be considered fit for transport if they are: a) 
slightly injured or ill and transport would not cause additional 
suffering.”
EC 1/2005 Annex 1 Ch. 1 pt 2a and 3a. 

THE CODES NATINF
The	CODES	NATINF	are	codes	that	inform	the	law	enforcer	of	
the appropriate penalty to apply related to the violation of an 
article	in	the	CODE	RURAL.	If	a	requirement	of	the	EC	1/2005	is	
violated,	but	there	isn’t	a	CODE	NATINF	linked	to	this	provision	
because	of	the	lack	of	an	equivalent	national	article,	there	is	
not much that the law enforcer can do.

Photo: Animals´ Angels

In France it is still often thought that injured and sick animals 
can be transported for emergency slaughter, as written in 
their current national legislation (Code Rural).
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General information
In	France,	the	applicable	Penal	Code	system	is	made	up	of	
three	categories	of	violations	that	can	be	sanctioned,	starting	
from least serious to most serious: 

1.		 	“contraventions”	(which	have	five	sub-classes,	all	of	which	
lead to monetary fines)

2.		 	“délits”	(which	lead	to	a	monetary	fine	or	up	to	ten	years	
imprisonment) 

3.   “crimes” (long term imprisonment up to lifetime). 

Almost	all	violations	to	the	French	animal-	protection-	
during-transport	legislation	fall	under	the	category	of	
“contraventions”.	There	is	only	one	example	of	a	violation	
which	results	in	a	“délit”. 

As	stated	above,	within	the	category	“contraventions”	there	
are	five	sub-categories	relating	to	the	gravity	of	the	violation,	
level 1 being least serious to level 5 being most serious. 
Most	violations	to	the	animal-protection-during-transport	
legislation fall under Class 3 and 4. 

Class 3:
•	 	International	transporter	on	a	journey	of	over	eight	hours	

not able to present the “Journey Plan” document.  
(Code	Natinf	22477)

Class 4: 
•	 	Transport	of	an	animal	which	is	unfit	for	transport  
(Code	Natinf 6902).

•	 		Transport	of	animals	in	a	vehicle	that	does	not	respect	the	
requirements	related	to	comfort,	security	and	sanitation	
(Code	Natinf	6903).

•	 	Transport	of	animals	without	the	ability	to	water,	feed,	rest	
or	care	for	the	animals	(Code	Natinf	6904).

•	 	Transport of animals without enough space or air flow 
circulation	(Code	Natinf	6907).

•	 	Transport	of	animals	that	are	not	registered	or	identified	
(Code	Natinf	20866).

•	 	Absence	of	a	certificate	of	competence	(Code	Natinf	20864).

Délit: 
•	 	Transporter	does	not	have	an	authorization	to	transport	
animals	(Code	Natinf	22475).

How do the authorities apply the sanctions?
Violations	to	the	animal	transport	legislation	are	either	
treated by:
1.		 a	procès-verbal	(written	statement	of	offence)
2.  an amende forfaitaire (a fine handed out on the spot)

A procès- verbal is	a	written	statement	of	offence	that	is	
sent	to	the	“Procureur	de	la	République”	(State	prosecutor).	
The	Procureur	de	la	République	judges	if	a)	the	case	will	be	
followed	up	or	not	and	b)	should	the	case	be	followed	up,	
how much the final penalty will be within the maximum limit. 
A	procès-verbal	can	be	written	by	the	police,	gendarmes	and	
the	veterinarian-	service	inspectors	from	the	DDSCPP.	

“A PV (written statement of offence) about ten pigs too many 
on board, or cattle without adequate headroom, will rarely 
be followed up on by the state attorney. The suffering is not 
spectacular enough. I therefore chose to hand out an “amende 
forfaitaire” fine that is already set and must be paid. It is 
frustrating though, because the amount of these monetary fines 
is so low compared to the profit the transporter almost made by 
disrespecting the law. I doubt it will really change the behaviour 
of the driver. He will likely take the chance of loading too many 
animals again.”
- Highway gendarme

An amende forfaitaire is a fine that does not have to take the 
long	way	and	be	judged	by	the	state	prosecutor.	The	decision	
has	been	made	by	the	law-enforcer	to	penalize	the	person	
and a fine is handed out on the spot. The	amount	of	the	fine	
however	is	standardized	and	low.	As	well,	only	the	police	
and	gendarmes	can	hand	out	an	“amende	forfaitaire”,	not	the	
officials	from	the	DDSCPP. 
The	French	perpetrator	has	45	days	to	pay	the	“amende	
forfaitaire”.	However,	in	the	case	of	the	culprit	being	a	
foreigner (and therefore there is a risk that the fine will never 
be	paid),	the	gendarmes	and	police	can	require	him	to	pay	
it	immediately.	In	this	case,	the	fine	is	called	an	“Amende	
forfaitaire-quittance”.

Because	the	Procureur	de	la	République	receives	all the	PV´s	
coming	in,	including	ones	from	the	category	“Crimes”	(serious	
crimes	such	as	murder,	rape	and	theft)	there	is	a	chance	
that	violations	to	animal-welfare	during	transport	will	not	
be	followed	up	on.	This	is	especially	the	case	if	the	violation	
did	not	entail	serious	suffering	or	when	the	violator	is	not	
a	resident	of	France	and	thus	time-consuming	to	trace.	The	
“amende	forfaitaire”	is	therefore	very	advantageous,	as	it	
avoids	burdening	the	Procureur	de	la	République	with	too	
much	paper	work	and	it	guarantees	a	result.	The	gendarmes	
and police will therefore almost always choose the option of 
handing	out	an	amende	forfaitaire	over	a	procès-verbal	for	
violations of Class 3 and Class 4 contraventions.
The	option	of	handing	out	an	amende	forfaitaire	does	not	
exist	for	cases	of	a	délit.	Délits	are	considered	more	serious	
in	France	and	therefore	must	be	sent	in	the	form	of	a	procès-
verbal	to	be	treated	by	the	Procureur	de	la	République.

“The chance of a PV concerning a violation to the animal-
protection legislation being followed up on largely depends on 
the amount and type of other PV’s coming in. Animal welfare 
violations are in competition to be noticed by the state attorney 
with PV´s about murder, personal assault, major theft...”
- Highway gendarme

Unfortunately,	the	amount	of	an	amende	forfaitaire	in	France	
is	so	low	that	it	often	defeats	its	purpose.	For	example,	a	
Class 4 violation is fined € 135 and includes such acts as 
transporting	an	unfit	animal,	denying	the	animals	rest,	
water	and	feeding	breaks	during	long	distance	journeys,	
overcrowding the animals or leaving the transport up to 
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A French gendarme checking on compliance with provisions of the  EC 1/2005.  Photo: Animals´ Angels
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someone that does not have a certificate of competence.  
The	fine	is	also	not	per	animal	(except	in	the	case	of	fitness	
for transport) but for the entire consignment.	This	means	that	
a transporter who loaded 25 animals over the limit is still 
making	a	large	profit,	even	after	paying	the	fine.	In	short,	the	
fine is in no way proportional.

Problems in practice
•	 	France	has	not	yet	adapted	the	EC	1/2005	into	their	national	

legislation and as consequences their sanction system does 
not cover all provisions of the EC 1/2005 (and in some cases 
contradicts	them).	This	leaves	law	enforcers	vulnerable	to	
confusion	and	weak	in	the	field,	and	transporters	more	likely	
to get away with violations to European requirements.

•	 	Amendes	forfaitaires	(tickets	handed	out	on	the	spot)	are	
an	effective	way	of	guaranteeing	that	perpetrators	be	
penalized,	but	the	purpose	of	the	sanction	is	defeated	
because the cost is so low (€ 68 or €	135).	The	“amendes	
forfaitaires”	for	violations	to	animal-protection-during-
transport that have threatened the welfare of animals are 
not	dissuasive,	effective	or	proportionate.

•	 	Violations	of	an	unspectacular	nature	are	at	risk	of	not	being	
followed up by the state attorney as they have to compete 
with “Crimes”.

•	 	Officials	from	the	French	veterinarian	inspection	services	
(DDSCPP)	are	not	able	to	hand	out	tickets	on	the	spot,	only	
statement	of	offences.

Summary of sanctioning methods

 “The time available and the personal interests of the state 
attorney in question play an important factor in the outcome. 
In some departments in France, the state attorney is particularly 
sensitive to animals, in others much less so....particularly in 
regions where the livelihoods of people are largely dependent on 
the livestock industry”
- Official veterinarian inspector in Brittany

Procès Verbale  
(Sent to Procureur for review)

Amende forfaitaire  
(On	the	spot	fine)

Contravention Class 3:
(E.g .Absence of journey plan)

•		Up	to	€ 450 •		€ 68

Advantage
Disadvantage

•		Potential	of	being	more	costly
•		May	never	get	followed	up

•		Must	be	paid
•		Very	inexpensive
	•		Only	the	police/gendarmes	can	give	out	
these	fines,	not	the	DDSCPP	inspectors

Contravention Class 4:
(E.g.	Unfit	animal,	no	water,
rest breaks not provided)

•		Up	to	€ 750 •		€ 135

Advantage
Disadvantage

•		Potential	of	being	more	costly
•		May	never	get	followed	up

•		Must	be	paid
•		Very	inexpensive
•		Only	the	police/gendarmes	can	give	out	
these	fines,	not	the	DDSCPP	inspectors

Délits:
(only one example:
Transport	company	without	
authorization)

•			Up	to	€ 10.000 or 10 yrs prison •		Not	applicable
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Examples of fines handed out by the French gendarmes
May 2008 
Long distance transport of pigs without water = Amende forfaitaire. Quittance = € 90. 
(A mistake was made, it should have been € 135 (Amende forfaitaire Contravention Classe 4) as the cheaper option of Amende 
forfaitaire “minoré” does not apply for animal transport violations, even if paid immediately).

May 2008 

Long-distance transport of pigs in a truck with a broken ventilation system = amende forfaitaire quittance = € 90
(A mistake was made, it should have been € 135 as the cheaper option of “minoré” does not apply for animal transport violations)
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April 2010 

Seriously overcrowded national pig truck on a 12-hour journey to slaughter; 1 pig dead under pile of live ones =  
Amende forfaitaire = € 135

Photos: Animals’-Angels (present during inspection)
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Glossary
Staatsanwalt: public prosecutor/state attorney
Tierschutztransportverordnung: German	animal	transport	regulations
Mündliche Verwarnung: verbal warning
Verwarngeld:	on-	the-	spot	fine	without	any	further	consequence	
Ordnungswidrigkeitsverfahren: written statement of offence
Sicherheitsleistung: guarantee of payment
Wertabschöpfungs-Verfahren: procedure	to	skim	off	illegal	surplus	profit
Strafverfahren: criminal procedure

Sanction systems GERMANY
Background information
The	national	German	sanction	system	does	not	cover	all	
details	listed	in	the	EC	1/2005.	As	a	result,	animal	transport	
law	enforcers	are	left	in	a	difficult	position	when	confronted	
with violations of provisions listed in the EC 1/2005 but not in 
their sanction system. An example concerns the fitness of the 
animals.	The	details	regarding	what	makes	an	animal	fit	
enough to be transported are left out of their sanction codes. 
Of	course,	should	the	“unfit”	animal	be	clearly	suffering,	the	
law	enforcer	can	try	to	prosecute	the	perpetrator	for	animal-
cruelty,	but	if	it	is	a	matter	of	the	animal’s	fitness	not	fitting	
the	EC	1/2005	animal-transport	criteria	and	the	animal	is	not	
yet	seriously	suffering	because	of	it,	a	German	sanction	does	
not exist.

“It was a political decision not to include fitness of transport 
into our sanction systems. The industry has such a strong lobby 
group, and there is just too much economic interest on their side 
to keep it this way.”
- official German veterinarian inspector

On	another	confusing	note,	the	German	monetary	sanction	
system for violations to the rules on the protection of animals 
during transport are not the same throughout the country.  
Each	German	state	is	slightly	different.	This	makes	it	compli-
ca	ted	and	non-harmonious	even	within	their	national	
boundaries.

How do the authorities apply the sanctions?
In	Germany,	both	official	veterinarians	and	the	police	enforce	
the	animal	protection	during	transport	laws.	On	a	positive	
note,	the	German	sanction	system	has	many	different	tools	for	
the	law	enforcers	to	sanction	violators,	including	foreigners.

The	type	of	sanction	depends	on	the	seriousness	of	the	
offence.	There	are	6	main	types	of	sanctions:

Mündliche Verwarnung 
This	is	a	verbal	warning.	Verbal	warnings	are	reserved	for	
when the mistake is “innocent” and there is no negative 
implication on the welfare of the animals. An example is a 
driver that forgot to enter the date on section 4 of the journey 
log,	or	mixed	up	the	correct	date	innocently.	The	purpose	
of the verbal warning is to correct the mistake and warn the 
driver to pay better attention next time.

Verwarngeld
This	is	a	small	fine	to	be	paid	on	the	spot	of	between	€ 5 and 
€ 35. This	type	of	fine	is	handed	out	for	less	serious	cases	that	
do not have a significant negative impact on the welfare of 
the animals. It is slightly more serious than a verbal warning.

Some examples:
•	 Overloading	of	one	bovine:	€ 35
•	 Overloading	of	up-to-three	goats	or	sheep:	€ 35
•	 	Copy	of	Type	1	or	Type	II	Transporter	Authorization	not	 

on hand: € 35

Ordnungswidrigkeitsverfahren (OWI)
This	is	a	written	statement	of	offence.	The	police	or	official	
veterinarian inspector informs the transporter of the violation 
committed	and	that	he	will	receive	an	OWI	in	the	mail.	 
All	OWIs	that	have	to	do	with	the	German	animal	transport	
regulation	are	sent	to	the	official	veterinarian	institution	
of	the	state	where	the	violation	took	place.	It	is	the	official	
state-veterinarians	that	handle	these	cases	and	sends	the	
perpetrator	the	statement	of	offence	and	invites	him	to	
comment on it.
If the violator gives a justifiable excuse for committing the 
offence,	he	may	be	pardoned	and	the	case	closed.	If	he	admits	
he	was	at	fault,	the	official	veterinarian	office	sends	him	the	
fine to be paid. If the perpetrator denies being at fault or 
refuses	to	pay,	the	case	is	turned	over	to	the	state	prosecutor	
and	risks	going	to	court.	The	range	of	the	OWI	fines	vary	from	
€ 0 to € 50.000. The	state-veterinarian	office	has	the	freedom	
to set it according to their professional opinion.

German police inspection of a Dutch livestock truck   Photo: Eyes on Animals
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OWI Sicherheitsleistung
This	is	a	guarantee	of	payment	and	is	used	for	OWI’s	when	the	
perpetrator is a foreigner and thus there is a risk he will never 
pay.	The	OWI	Sicherheitsleisting	must	be	paid	on	the	spot.	
This	option	is	not	necessary	for	Dutch,	Austrian,	Luxembourg	
or	Belgian	transporters	because	Germany	and	these	countries	
have	bi-lateral	agreements	meaning	they	help	each-other	
collect	outstanding	OWI’s	back	and	forth	across	their	border. 

Important:	The	German	State	of	Niedersachsen	has	a	
catalogue	listing	the	amount	of	the	OWI	fines.	This	is	used	
as a guideline so that they know how much money they 
can	demand	on	the	spot	from	a	foreign	transporter	in	non-
compliance.	Unfortunately,	this	catalogue	is	only	known	and	
being	used	by	the	police	in	Niedersachsen.	For	the	rest	of	
Germany,	this	catalogue	is	still	stuck	in	the	Ministerial	level	
and not yet transposed so that it can be used in practice 
by	law	-	enforcers	working	on	the	ground.	Therefore,	the	
police	in	the	rest	of	Germany	must	continue	to	rely	on	first	
contacting	the	official	state-veterinarian	office	to	ask	how	
much Sicherheitsleistung money they must ask for from the 
foreign	transporter.	Why	is	this	a	problem?	On	weekends	or	
at	night,	the	German	police	say	that	it	is	difficult	to	reach	
the	state-veterinarian	office.	This	means	the	German	police	
cannot ask for a “Sicherheitsleistung” payment on the spot 
from	the	transporter,	because	they	have	no	instruction	from	
the	State-veterinarian	office	about	how	much	to	ask	for.	The	
police	in	these	cases	can	only	write	a	standard	OWI	and	wait	
for	the	Official	State	veterinarian	office	to	treat	it	when	back	at	
work. If the foreign transporter that was caught was from the 
Netherlands,	Austria,	Luxembourg	or	Belgium	there	is	not	a	
problem,	the	money	from	the	OWI	will	be	collected.	But	if	the	
transporter	is	from	elsewhere,	he	just	got	away	scot-free.	He	
did	not	have	to	pay	anything	on	the	spot,	and	his	outstanding	
OWI	will	never	be	collected	by	the	authorities	in	his	native	
country!

Some examples taken from the OWI Catalogue:
•	 Loading	of	horned	and	hornless	cattle	together:	€ 150
•	 Loading	tied	and	untied	animals	together:	€ 150
•	 Loading	sexually	mature	boars	or	stallions	together:	€ 150
•	 	Use	of	an	instrument	with	a	pointy	end	to	move	animals:	

€ 200
•	 		Drag	or	pull	an	animal	by	the	ear,	horns,	head,	legs,	tail	or	
fur-wool:	€ 300

•	 Overloading	of	three	equine	or	bovine:	€ 150
•	 Overloading	of	up-to	twelve	sheep/goats:	€ 150
•	 Overloading	of	more	than	18	slaughter	pigs:	€ 500
•	 Lactating	animals	in	transit	not	milked	on	time:	€ 100 

Wertabschöpfungs-Verfahren/ Verfallbescheid
This	is	a	monetary	penalty	that	can	be	applied	when	the	
violator has made a significant profit by not respecting the 
law. It is often applied in cases such as when a livestock 
transporter	loads	more	animals	than	permitted,	or	when	his	
vehicle	is	over	four-	meters	tall	so	that	he	can	fit	another	deck	
of	animals	on	board.	The	kilometers	driven	and	the	number	
of surplus animals on board are taken into account when 
determining the final amount of the Wertabschöpfungs fine 
and is normally in the range of €	500	-	€	4.000.	This	option	is	
particularly	useful	for	when	other	measures	are	not	available,	
such as ordering a second truck to unload the surplus animals 
into	or	unloading	the	surplus	animals	at	a	control	post,	as	it	
guarantees that the final penalty can be proportional and 
dissuasive enough to discourage the culprit from repeating 
the	offence.	(For	a	real	example,	see	second	attached	fine	at	
the end of this chapter).

Strafverfahren
This	type	of	sanction	is	for	serious	cases.	It	is	not	a	part	of	the	
sanction	system	for	general	violations	to	the	German	animal-
protection-during-transport	regulations.	However,	should	
many	animals	be	dead	or	suffering	badly,	and	it	looks	like	a	
case	of	blatant	animal	cruelty,	the	prosecutor	is	obligated	
to notify the state attorney. If the state attorney agrees with 
the	seriousness,	the	case	is	turned	over	to	him	and	handled	
as	a	“cruelty	to	animals”	crime,	and	not	a	violation	of	animal	
transport	regulations.	The	penalty	for	“Strafverfahren”	can	
be up to three years in prison or € 25.000 fine. If however 
the	state	attorney	does	not	agree	with	its	seriousness,	
the	case	can	be	returned	to	the	official	veterinarian	
institution	to	handle	as	an	OWI.	Should	the	perpetrator	be	
a	foreigner,	the	police	and	official	veterinarians	can	call	the	
“Bereitschaftstaatsanwalt”,	which	is	a	state	attorney	that	is	
available	during	out-of-office	hours	so	that	a	decision	can	
be	made	right	away.	This	is	very	useful	as	it	helps	guarantee	
that	foreigners	do	not	get	away	scot-free	with	causing	animal	
cruelty	in	Germany.
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Problems in practice
•	 		Of	major	concern	in	Germany	is	that	their	sanctioning 

system does not cover certain provisions from the EC 1/2005 
(such as fitness of transport).

•	 	Several	German	official	veterinarians	have	also	indicated	
their concern about successfully sanctioning perpetrators 
with	the	OWI.	They	say	that	they	have	to	prove	beyond	
a	shadow	of	a	doubt	that	the	culprit	was	in	the	wrong,	
because nowadays transport companies have very skilled 
lawyers that are capable of putting a spin on the story to  
the detriment of the inspector. 

•	 	In	many	cases,	the	fines	are	very	inexpensive	and	therefore	
not	dissuasive.	For	example,	not	stopping	to	milk	lactating	
animals on board can save the transport company a lot of 
money	(save	on	labour	costs,	vehicle	not	moving	etc…)	and	
only results in a fine of €	100,	if	caught!

•	 	Collecting	OWI	“Sicherheitsleistung”	payment	from	
foreigners remains a problem if the police cannot reach the 
official	state-veterinarian	office	at	the	time	of	the	inspection.	
Exception	is	in	Niedersachsen	where	the	police	have	a	
catalogue listing the amount of the fines.

•	 	Under	the	German	sanction	system,	the	driver	is	not	always	
considered	guilty,	but	instead	just	the	transport	company´s	
owner. An example is when the animals have been on board 
over	the	maximum	time	limit.	Because	of	this,	the	police	
cannot get their hands on the sicherheitsleistung cash 
during	an	inspection	of	a	foreign	truck	with	such	a	violation,	
because only the driver is present.
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April 2010
1.   Headspace for cattle was not adequate (violation to animal 

protection during transport regulations)
2.   Incorrect number of animals on board compared to number 

written on transport documents (violation to animal 
protection during transport regulations)

3.   Lorry was higher than 4 m maximum (traffic regulation)
4.   Lorry was over the maximum weight (traffic regulation)

5.   Documents of disinfection were not filled in completely 
(violation to animal disease regulation)

6.   Driving and resting hours of truck driver not respected 
(violation to driver-work hours regulations) 

Total for all 6 violations of which two were to animal protection 
during transport = € 600.
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September 2010 (Example of a “Verfallbescheid”)
Transporter with too many pigs on board (loading density,  
and as consequence also maximum tonnage, not respected). 
Due to additional profit transporter was about to make,  
he is fined the profit x the number of animals on board: 
€ 3,50 x 180 pigs = € 630,00
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Glossary
Tiertransport Gesetz: Animal	Transport	Law	in	Austria
Mündliche Verwarnung: verbal warning
Organmandat:	a	standard	and	low-cost	on-the-spot	ticket”
Anzeige: written	statement	of	offence
Strafreferat: public prosecutor
Administrative court: place of judgement of violations that will result in a monetary administrative fine.
Criminal court: place of judgement of violations of serious crimes such as rape and murder and fraud. 
Cases	involving	blatant	animal	abuse	during	transport	and	serious	suffering	can	be	passed	here.

Sanction systems AUSTRIA
General information
The	Austrian	National	Animal	Transport	legislation	covers	the	
same requirements as found in the EC 1/2005 and all violations 
of provisions from the EU texts can be sanctioned in Austria.  
Both	highway	police	and	special	“Animal	Transport	Inspectors”	
are	involved	in	checking	livestock	trucks	on	the	Austrian	roads,	
and can penalize perpetrators.

How do the authorities apply the sanctions?
There	are	three	different	types	of	penalties:
1.		 Mündliche	Verwarnung	(verbal	warning)
2.		 Organmandat	(small	monetary	fine	given	on	the	spot)
3.		 Anzeige	(written	statement	of	offence)

Mündliche Verwarnung
For	non-serious	cases	where	there	is	no	evidence	of	animal-
welfare	being	compromised	or	foul-play	with	the	paper	work,	
the law enforcer can decide to just give a verbal warning.  
The	transporter	is	informed	of	the	mistake	and	taught	how	
to	do	things	properly.	He	is	let	off	this	time,	but	is	told	not	to	
repeat the mistake again; if not a monetary penalty will be 
given.
Examples of violations which would normally only lead to a 
verbal warning are:
-	 	A	local	transporter	known	to	the	law-enforcers	that	forgot	
to	bring	his	TYPE	1	document	with	him.

-	 		A	National	transport	journey	whereby	the	driver	forgot	to	
mark down the time of departure in his transport papers. 

Organmandat
These	fines	can	be	handed	out	on	the	spot.	They	are	practical	
because they do not require a lot of work for the law enforcer. 
It is a small ticket that takes a few minutes to fill in and then 
the case is finished. 
The	amounts	of	these	fines	are	low	and	are	applicable	just	for	
certain provisions of the EC 1/2005. Here	are	a	few	examples:
•	 Transport	of	an	animal	that	is	too	young:	€	72	(per	animal)
•	 Headspace	is	not	adequate:	€ 150
•	 	Absence	of	sign	on	back	of	truck	indicating	live	animals	on	

board: € 36
•	 	Vehicle	without	suitable	watering	devices	for	the	animals:	

€ 150
•	 Vehicle	without	suitable	dividers:	€ 150
•	 	Ropes	used	to	attach	animals	on	board	are	not	long	enough	

to allow them to lie down: €	72
However,	because	the	amount	of	these	“Organmandat”	fines	

are	very	low,	they	are	in	practice	only	used	by	law	enforcers	
for	violations	that	did	not	cause	animal	suffering.	Normally,	
when	the	violation	causes	suffering	or	the	attitude	of	the	
driver	is	very	poor,	the	law	enforcer	will	instead	write	an	
“Anzeige”	(following	category,	see	below)	which	will	lead	to	
more severe penalties.

Anzeige
An	“Anzeige”	is	a	written	statement	of	offence.	This	
sanctioning option is used when the violation is more serious 
than	the	examples	above.	The	“Animal	Transport	Inspector”	
can	write	up	the	statement	of	offence,	but	normally	it	is	left	
for	the	police	to	do.	There	are	three	price	categories	for	an	
Anzeige: up to €	2.000,	up	to	€ 3.500 and up to € 5.000 
depending on the violation committed.

Some examples:
Anzeige up to € 2.000 (in practice normally € 500)
-	 	Non-presentation	of	transport	papers	or	not	shown	within	

due time
-	 	Certificate	of	competence	not	present	or	not	shown	within	

due time

Anzeige up to € 3.500 (in practice normally € 700)
-	 	Transport	of	animals	is	conducted	without	avoiding	delays	

or animals are not regularly checked during the journey.
-	 	Transport	vehicle	and	loading/unloading	mechanisms	are	

not constructed or used in such a way as to avoid any risk  
of injury.

Anzeige up to € 5.000 (in practice normally € 1.000 - 
€ 2.000)
-	 Transport	of	an	unfit	animal
-	 	Food,	water	and	rest	breaks	for	the	animals	during	the	

journey are not respected.

The	“Anzeige”	is	sent	to	the	County´s	“Strafreferat”	(public	
prosecutor)	at	the	Administrative	Court.	He	or	she	will	judge	
the	case	and	decide	on	the	final	amount	of	the	fine,	within	
the	maximum	range	as	shown	above.	Normally	this	is	done	in	
consultation with a veterinarian who gives a recommendation 
on the final amount of the fine.
In	theory,	the	Strafreferat	can	decide	whether	the	written	
statement	of	offence	is	worth	being	followed	up	on	or	not,	
but	according	to	the	Austrian	animal	transport	inspectors,	
they always are.
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(Please note that cases of blatant animal cruelty during 
transport	are	passed	to	the	Criminal	court,	and	handled	as	
animal	abuse.	Here	there	is	a	small	risk	of	them	not	being	
followed up as they are in competition with cases of human 
murder,	rape	and	major	fraud).

Austria	and	Germany	have	a	judicial	treaty;	a	German	
transporter caught violating the animal transport regulations 
in Austria will be traced and forced to pay the Anzeige. 
However,	for	other	foreigners	it	is	unsure	it	they	will	ever	
pay	once	they	return	home.	To	partly	solve	this	problem,	the	
Austrian transport inspector and police can demand a deposit 
of	the	Anzeige	to	be	paid	immediately.	The	maximum	amount	
of	the	deposit	is	up	to	30%	of	the	highest	amount	of	the	
Anzeige.
For	example,	in	practice,	an	Anzeige	for	transporting	an	unfit	
animal will result in the Strafreferat deciding on a fine of 
around €	2.300.	However,	if	it	is	a	foreign	transporter,	 
he	will	be	asked	to	pay	up	to	30%	of	€ 5.000 on the spot. 
	If	he	does	not	have	this	amount	of	cash	on	him,	the	Austrian	
law-enforcer	has	other	possibilities	such	as:

1.		 	The	driver	can	get	cash	by	using	his	petrol	credit	cards	at	
the petrol station.

2.		 	The	Austrian	police	has	electronic	ATM´s	in	the	police	cars,	
so	the	policeman	asks	for	the	16-digit-number	+	security-
code	of	the	credit-card	and	debits	the	money.

3.		 	The	“DKV”-card (www.dkv-euroservice.com)	offers	a	
24-hour	service	in	the	following way: The	driver	sends	a	
fax from the petrol station to this service indicating the 
amount of fee the police asks for. The	service	informs	the	
owner of the lorry and the owner gives the guarantee to 
the	service.	The	service	sends	a	fax	to	the	petrol	station	
and the petrol station pays the money to the driver.

Problems in practice
•	 	In	general,	the	sanction	system	is	applied	regularly	and	
effectively	in	Austria.	There	have	been	very	few	complaints	
of the public prosecutor not following up on statement 
of	offences	in	the	Administrative	court.	However,	writing	
up	and	treating	statement	of	offences	take	a	lot	of	work.	
It	would	be	more	effective	if	the	cost	of	the	Organmandat	
fines	be	increased,	so	that	law-enforcers	could	hand	out	a	
ticket on the spot and the fine be quickly solved and still 
effective.

“The farmer and transport lobby groups have been complaining 
about veterinarian transport inspectors that give out written 
statement of offences (“Anzeigen”) for violations to the EC 1/2005 
requirements. They insist on only Organmandats being issued” 
- Official inspector

•	 	Another	concern	is	that	a	lot	depends	on	the	motivation	
level	of	the	individual	inspector.	Law	enforcers	that	are	
less	motivated	or	tired,	may	be	more	likely	to	hand	out	
an	Organmandat	for	a	violation	that	did	result	in	animal	
suffering,	simply	because	it	is	far	less	work	or	time-intensive	
than	writing	up	a	statement	of	offence.

•	 	Because	foreign	perpetrators	are	made	to	pay	a	deposit	
on	the	spot,	which	is	usually	of	a	significant	amount,	it	is	
probably that foreign transport companies often avoid 
going through Austria and instead take a far longer detour. 
This	of	course	is	not	a	problem	with	the	Austrian	sanction	
system	per	se,	au	contraire	it	is	a	compliment,	but	it	does	
show that the sanction system of neighboring countries to 
Austria are flawed. 

 
Example of a fine handed out in Austria
October 2010 
Absence of a sign on the back fo the lorry indicating live animals 
on board = Organmandat = € 36. 
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Glossary
Sanzione in misura ridotta: the amount of fine the inspection authorities calculate on the spot (this is the fine when 
calculating	the	double	of	the	minimum	and	one	third	of	the	maximum,	comparing	the	two	amounts	and	applying	the	lower	
one). 
Verbale di contestazione: Statement	of	offence.	It	is	the	form	police	issues	with	the	description	of	the	violation	and	the	
amount	of	fine	to	be	paid.	This	form	is	given	to	the	perpetrator	and	is	the	“legal	basis”	of	the	fine	he	has	to	pay.	The	same	form	
is	used	for	violations	against	the	traffic	regulations.	
Verbale di accertamento: Statement	of	ascertainment.	This	form	is	required	specifically	for	violations	of	EC	Reg.	1/2005	and	
it	is	to	be	filled	out	in	addition	to	the	“statement	of	offence”.	It	contains	various	information	on	the	transport	(e.g.	place	of	
origin	of	animals,	place	of	destination,	number	and	species	etc.)

Sanction systems ITALY
General information
Up	until	2007	there	was	a	very	simple	sanction	system	in	Italy;	
each violation to the animal transport regulations applicable 
then was sanctioned with a fine of €	3.098.	However,	since	
September	2007	a	new	sanction	system	has	been	put	into	
place	called	“Decreto	legislative	25.07.2007,	n.	151”.	In	this	
new sanction system the fines have a sliding range. Provisions 
of the EU 1/2005 legislation are covered by this updated 
Italian	sanction	system,	with	a	couple	of	exceptions	such	as	
the	requirement	of	vehicles	used	for	long-distance	having	a	
navigation system.

Here	are	a	few	examples	of	violations	and	consequential	
sanctions if caught in Italy:

Violation	to	provisions	listed	in	Annex	1,	Chapter	I	of	the	
EC	1/2005	(Fitness	of	animals):	€	2.000	-	€ 6.000.

Violation	to	provisions	listed	in	Annex	1,	Chapter	II	of	the	
EC 1/2005 (Means of transport/vehicle conditions) :  
€	1.000	-	€ 4.000.

Violation	to	provisions	listed	in	Annex	1,	Chapter	III	of	the	
EC 1/2005 (Conditions of transport including loading density 
and transport time): €	1.000	-	€ 3.000.

Violation	to	provisions	(except	requirement	to	have	a	
navigation	system)	listed	in	Annex	1,	Chapter	VI	of	the	 
EC	1/2005	(extra	requirements	for	Long	Journeys > 8 hrs):  
€	2.000	-	€ 6.000.

Copy of transport authorization not on hand: €	200	-	€ 600

Transport	authorization	invalid,	outdated	or	non-existent:	 
€	2.000	-	€ 6.000

How do the authorities apply the sanctions?
In	Italy,	both	police	and	veterinarian	inspectors	can	hand	
out fines on the spot to perpetrators of the EC 1/2005 
requirements.	Should	the	perpetrator	be	an	Italian,	he	has	
sixty days to pay it. If the violation is committed with a vehicle 
with	a	non-Italian	license	plate	the	fine	must	be	paid	on	the	
spot	immediately,	if	not	his	truck	is	confiscated	and	he	may	
not leave.

To	determine	the	amount	of	the	fine	to	be	paid	on	the	
spot,	the	police	or	veterinarian	inspector	must	make	some	
calculations.	For	example,	a	transporter	that	has	an	animal	
that is not fit for transport on board faces a fine in the range 
of €	2.000	-	€	6.000.	The	official	calculates	the	double	of	the	
minimum amount in the range (in this case € 4.000) and one 
third of the maximum (in this case €	2.000),	he	then	compares	
the	two	amounts	and	applies	the	lower	one,	i.e.	in	this	case	it	
would be € 2.000.

The	transporter	can	later	try	to	refute	the	fine,	but	faces	the	
risk that the fine be raised further within the maximum range 
limit.

Problems in practice
Before	the	new	sanction	system	in	2007,	Italy	had	a	huge	
problem	in	successfully	fining	foreign	transporters.	Often	the	
fine was left unpaid and there was little way for the Italian 
authorities	to	chase	up	on	it.	However,	there	is	now	a	new	
challenge	with	sanctioning	foreigners	-	that	of	finding	an	
appropriate place to unload the animals when the truck is 
confiscated.	As	mentioned	above,	foreign	transports	now	
have	to	pay	the	fine	on	the	spot,	if	not	their	truck	and	the	
animals	on	board	are	confiscated.	Because	the	fines	are	quite	
expensive,	some	foreign	transports	are	not	able	to	pay	the	
fine	on	the	spot.	Because	there	are	not	enough	emergency	
unloading	facilities,	authorities	are	sometimes	left	with	the	
problem of what to do with the confiscated animals.
But	aside	from	this,	it	can	be	argued	that	the	Italian	system	 
is quite good and in general satisfies the requirements 
of	Article	25	of	the	EC	1/2005.	The	Italian	authorities	can	
hand out fines on the spot; they do not overburden public 
prosecutors with paper work or take any risk that the foreign 
perpetrators	will	get	off	scot-free.	As	well,	because	the	
amount	of	the	fines	is	quite	high,	the	sanction	system	is	
dissuasive. Perpetrators are likely to be very careful repeating 
their mistake when driving through Italy.
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Examples of the ITALIAN sanction system in practice:
1. March 2010
Long-distance transport journey for pigs and the water tank of the truck was empty. The transporter was fined € 2.000.
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2. July 2009
Long-distance transport journey of horses without dividers in place. Fine is € 2.000.
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NGO examples
March 2008 
Animals’ Angels trailed a truck with horses from Romania 
and destined for Italy. They	asked	the	Italian	police	and	
veterinarians to check on the truck and three violations were 
found:
-	 	horses	not	transported	in	individual	stalls;
-	 	exceeded	loading	density;
-	 	inadequate	water	system	for	horses.	

The	fine	to	be	paid	on	the	spot	was	€ 5.500. 

(Since the transporter was a foreigner he was asked to pay the 
fine	immediately.	The	foreigner	however	did	not	have	access	
to enough cash and therefore the horses were unloaded at 
a control post and the truck was blocked until the fine was 
paid.) 
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Sanction systems HUNGARY
Due to our limited number of contacts in Hungary and personal 
experience with the Hungarian sanction system, it was difficult 
to get a complete picture of how it works. Below is what we were 
told.

General information
Hungary	accepted	Reg.	EC	1/2005	entirely	and	its	sanction	
system is applicable to all violations of the provisions listed  
in it. 

The	official	veterinarians	are	involved	in	enforcing	the	rules	
and	ask	the	police	or	custom	officials	to	join	them	so	that	
they	can	stop	livestock	trucks	on	the	road.	The	police	are	
not knowledgeable enough to apply the sanctions without 
assistance	from	the	official	veterinarians.	The	rate	of	the	
penalty	is	always	the	judgment	of	the	official	veterinarian	
concerned. 

The	amount	of	the	monetary	fines	can	be	determined	
between €	20	-	€	555	(5.000	-	150.000	HUF),	depending	
on	the	seriousness	of	the	infringement.	However,	if	the	
infringement	is	not	very	serious,	the	official	veterinarians	 
can hand out a written warning the first time.

The	official	veterinarians	cannot	hand-out	on-the-spot	tickets,	
and	thus	it	is	difficult	to	sanction	foreign	transporters.	

Problems in practice
•	 difficult	to	sanction	foreign	transporters.	
•	 	amount	of	fines	in	many	cases	much	too	low	(maximum	 

is only € 555).
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Findings in the Food and Veterinarian Office reports
Food and Veterinary Office´s findings during 
their missions
In	its	role	as	guardian	of	the	European	Community	Treaties,	
the EU Commission is responsible for ensuring that 
Community	legislation	on	food	safety,	animal	health,	plant	
health and animal welfare is properly implemented and 
enforced.	The	Food	and	Veterinary	Office	(FVO)	is	a	service	
to	the	EU	Commission	that	works	to	assure	effective	control	
systems	and	to	evaluate	compliance	with	EU	standards.	The	
FVO	does	this	mainly	by	carrying	out	inspections	in	Member	
States and in third countries exporting to the EU. After each 
inspection,	the	FVO	publishes	reports	of	their	findings	in	the	
Member State visited.
It	is	clear	from	the	FVO	reports	that	in	many	Member	States,	
penalties for animal transports in violation of the EC 1/2005 
requirements are often not imposed and that in other 
cases the penalties imposed are too low to be dissuasive. 
Moreover,	some	Member	States	have	no	effective	powers	to	
impose penalties on transporters from other Member States. 
Examples of these problems can be found in the following 
FVO	reports:

FVO report on Hungary, 2009 
The	FVO	report	states	that	“In relation to Animal Welfare, no 
enforcement action was taken in nearly all cases evaluated. 
Sometime corrective actions were requested but no proper follow 
up took place. The only exception concerned joint inspections 
carried out with the Police where sanctions were applied. 
Nevertheless the CA has no legal power to collect fines on the 
spot, meaning that in practice it is quite difficult to sanction 
foreign transporters”.

Dutch livestock truck without automatic water system approved in Hungary  
for a long-distance export journey of cattle to Turkey (April 2011).

Photo: Eyes on Animals/Tierschutzbund Zurich

FVO report on Bulgaria, 2009
The amount of the fines that can be imposed is not effective, 
proportionate or dissuasive in relation to commercial transport 
of significant numbers of animals.

Bulgarian sheep transport approved for export (April 2011) 
Photo: Eyes on Animals/Tierschutzbund Zurich

FVO report on Portugal, 2009
Sanctions	have	not	been	effective	to	dissuade	operators	from	
transporting unfit animals.

FVO report on Romania’s horse trade, 2009
The	FVO	concluded	that	“Imposing sanctions remain a low 
priority for the CA on these issues as only one case resulted in a 
fine and the CA were unable to demonstrate that further legal 
measures had been taken. The fine was relatively low when 
compared with the amount of trade from this AC [assembly 
centre]”.

FVO report on Spain, 2009
Animal welfare infringements are invariably classified as light 
and/or fines are rarely dissuasive. Sanctioning procedures 
have	only	been	used	in	limited	circumstances	and,	because	of	
the	low	levels	of	fines	imposed,	do	not,	in	themselves,	bring	
about corrective action. 

FVO report on France, 2010
The	long	procedure	for	penalties,	generally	combined	with	
relatively low fines leads to sanctions not being dissuasive 
despite the requirement in Article 55 of Regulation 
(EC)	No	882/2004	that	sanctions	must	be	dissuasive.  
In one case a fine of just € 135 was imposed for the transport 
of two unfit animals to a slaughterhouse.
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•	 	At	the	very	least, all EU Member States must have 
sanction systems that are thorough and cover 
infringements of each and every provision of the 
EC 1/2005. There	is	no	excuse	that	France	has	not	yet	
updated	its	National	Code	Rural,	and	as	consequence	
its sanctions do not cover certain infringements of the 
EC	1/2005.	Nor	does	Germany	have	an	excuse	for	not	 
having an applicable sanction for certain provisions  
of the EC 1/2005.

•	 	Due	to	the	difficulties	arising	when	the	perpetrator	is	a	
foreigner,	all	law	enforcers	should	be	able	to	hand	out	
tickets on the spot and demand immediate payment from 
foreign perpetrators.	The	Dutch,	Hungarian	and	Belgian	
law enforcers are handicapped without this ability; foreign 
transporters	in	violation	are	often	getting	away	scot-free	in	
their countries while national transporters and animals are 
left to pay the price of the uneven playing field.

	 	Being	able	to	hand	out	tickets on the spot is also 
advantageous as they do not have to pass through a 
public prosecutor who may, or may not, follow up on 
the case (Belgium	reports	60%	-	70%	of	written	statement	
of	offences	not	being	followed	up	on	by	the	public	
prosecutor).	As	well,	in	a	time	when	countries	are	cutting	
back	more	and	more	of	their	public	prosecutor´s	services	
(in	particular	France	at	the	moment),	it	would	relieve	them	
of some of the burden of paper work allowing them to be 
more	effective.	

•	 	On-the-spot tickets must be expensive enough to be 
effective and dissuasive. France´s	sanction	system	is	
advantageous	on	one	hand,	because	the	police	can	hand	
out tickets on the spot and even demand foreigners to pay 
immediately,	but	the	cost	of	these	tickets	is	so	low	it	defeats	
the	purpose.	The	tickets	in	Italy,	for	example,	are	effective	
because they are not cheap and the Italians can demand 
payment of these tickets from foreigners immediately.

•	 	Germany´s	sanction	option	of setting a monetary fine 
based on the additional profit the perpetrator was 
about to earn by disrespecting the law (e.g. loading 
surplus animals) should be available to inspectors of animal 
transport throughout Europe. It is possible that other 
countries	have	this	option	already,	but	it	does	not	seem	
commonly used based on the information gathered for 
this	report	and	personal	experience.	Transport	companies	
that avoid stopping and unloading animals at control posts 
to	skip	the	fee	and	wasted	paid	hours	of	their	drivers,	or	
transporters that are driving with an empty water tank 
to save on gasoline are also making a profit by acting 
illegally.	If	this	profit	could	be	removed	from	them,	the	
fines	would	be	much	more	proportionate,	not	just	to	the	
animal	suffering	caused	but	to	the	unfair	competition	“bad”	
companies are creating.

The	European	Union	was	developed	to	bring	more	unity	
and	make	European	matters	easier.	This	is	one	reason	for	the	
creation of the EC 1/2005 legislation; so that all transports 
within the EU respect the same minimal rules regarding 
animal protection during transit. Would it not make most 
sense	then	that	the	EU	also	publishes	a	European-wide	
animal-transport	sanction	system	and	encourage	each	
Member State to use it as a guideline and adapt it into its 
national sanction system? Each provision would be penalized 
by	the	same	amount	of	fine,	regardless	if	you	were	a	Dutch	
pig	transporter	driving	in	Hungary,	or	a	Hungarian	transporter	
driving	in	the	Netherlands.	
Eyes on Animals and WSPA urge the European Commission  
to consult its legal services to check whether all EU Member 
States´	monetary	sanctions	applicable	to	EC	1/2005	can	be	
considered effective, proportionate and dissuasive”.

Conclusion and recommendations
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Michel Courat from Eurogroup for Animals for helping 
gather	official	information	from	Member	States	about	their	
sanction system and for providing general advice on how to 
write this report.

Animals’ Angels for sharing their reports of the trucks they 
have	trailed	as	well	as	their	photos.	Having	information	from	
the	field	is	crucial	as	it	often	differs	greatly	from	theory.

Thank	you	to	all	the	policemen, gendarmes and official 
veterinarians that I met in person with to learn about 
their national sanction systems and their experiences 
(both	positive	and	negative)	in	the	field	applying	it.	Your	
openness is what allowed me to get to the core of this 
important problem and for this reason I will keep your names 
anonymous.

I would also like to thank the many managers and drivers 
of livestock transport companies that had the courage 
to meet with me to share their stories and give me copies 
of	fines	they	had	received.	This	was	vital	to	proving	how	
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The	World	Society	for	the	Protection	of	Animals	(WSPA)	is	
the world’s largest alliance of animal welfare organizations. 
The	organization	has	consultative	status	with	the	UN	and	
the	Council	of	Europe,	and	has	a	network	of	over	1,000	
member societies across 150 countries. WSPA works with 
decision-makers,	international	organizations,	and	businesses	
to incorporate animal welfare into policy at all levels. WSPA 
has an extensive presence in the field through working with 
partners to improve animal welfare around the world.

Eyes	on	Animals	is	an	animal-welfare	inspection	organization	
that	serves	the	Benelux	and	countries	linked	via	export	and	
import.	The	organization	was	created	to	fulfill	the	urgent	
need of ensuring that current animal protection legislation 
is	put	into	practice,	that	sanction	systems	are	dissuasive	and	
that	loopholes	in	the	legislation	are	filled.	Eyes	on	Animals´	
investigators	inspect	farms,	livestock	markets,	animal	trucks	
and	slaughterhouses.	The	organization	also	gives	training	
courses to highway police on the European legislative 
requirements	concerning	animal	transport	and	welfare-
workshops to livestock drivers.
 


